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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 7/21/2009 has been entered. 

2. Claims 1, 13, and 22 are amended. Claims 1-4, 8-9, 11, 13-16, 19, 22-24, 26, and 30 
remain under prosecution. 



Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 15 and 22-26, 26, and 30 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Specifically, Claims 15 and 22 recite that the outside 
diameter of the coil is "substantially equal" to the diameter of the proximal portion of the core 
member. Given the broad and relative nature of the term "substantially," this renders the claims 
indefinite because it is not clear if the outside diameter of the coil is or is not equal to the outside 
diameter of the proximal portion of the core member. The diameters are either equal, or they are 
not equal. They may not be both equal and unequal. Applicant is respectfully requested to 
amend the claims to clearly and definitely recite the desired diameter limitation. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

6. Claims 1, 9, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by Fujimoto 
et al (US Pub No. 20030181828). 

7. In regards to Claim 1, Fujimoto et al disclose a guide wire comprising: 

an elongated inner core member 2 including a proximal section 20, 21 and a distal section 
22-24, the distal section including a proximal portion and a distal portion, best seen in Figure 1 
and 10; 

an elongated reinforcing member 35 having a proximal end and a distal end and an inner 
surface extending between the proximal and the distal end, the elongated reinforcing member 
disposed about the proximal portion of the distal section such that the distal portion of the distal 
section is free of the reinforcing member, best seen in Figure 10, and such that the inner surface 
of the elongated reinforcing member is in contact with the proximal portion from the proximal 
end to the distal end through fixing material 9, best seen in Figure 10; 

an outer coil member 3, 4 having a proximal end and a distal end, the outer coil member 
disposed about the distal section of the core member, there being no intervening layer of material 
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between the distal portion of the distal section of the inner core member and the outer coil 
member, best seen in Figure 1 and 10; 

the outer coil member is located exterior of the elongated reinforcing member such that 
there exists an unoccupied space between the entire perimeter of the elongated reinforcing 
member and the outer coil member, best seen in Figure 10; 

wherein the proximal end of the outer coil member is located proximal of the proximal 
end of the elongated reinforcing member, best seen in Figure 10. 

8. In regards to Claim 9, Fujimoto ct al disclose the core member 2 comprises stainless steel 
fl[0032, 0034). 

9. In regards to Claim 11, Fujimoto et al disclose the outer coil member 3, 4 comprises 
stainless steel (H0038, 0040). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fujimoto et al 
in view of O'Connor et al (US Pat No. 6887235). 
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12. Fujimoto et al disclose the invention above but do not expressly disclose that the 
reinforcing member is a tube having at least one cut or groove or is made of a nickel-titanium 
alloy. O'Connor et al teach a tubular reinforcing member with a helical groove (40 in figure 3 A) 
or a plurality of cuts (44, 46 in figure 4A) made of nickel titanium alloy (Col.4: 63-64) for the 
purpose of providing desired torque and flexibility characteristics to the reinforcing member 
without requiring additional components (column 2, lines 23-26). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of invention to have used a nickel- 
titanium alloy tube having at least one helical groove as taught by O'Connor et al as a 
reinforcing member in Fujimoto et al in order to provide a reinforcing member with desired 
torque and flexibility characteristics without requiring additional components. 

13. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fujimoto et al in 
view of Palermo et al (US Pat No. 5769796). 

14. Fujimoto et al disclose the invention above but do not explicitly disclose the distal 
portion of the distal section of the core member has a non-circular cross section. Palermo et al 
teach an analogous guide wire with a distal portion of the distal section of the core member 
having a non-circular cross-section (column 6, lines 63-67) as an effective construction of the 
distal portion. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the distal portion of the core member of Fujimoto et al to 
have a non-circular cross section as taught by Palermo et al as an effective configuration for the 
guide wire with maintained the characteristic desired for its use. 
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15. Claims 13-16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fujimoto et al in view of O'Connor et al. 



16. In regards to Claims 13 and 19, Fujimoto et al disclose a guide wire comprising: 

an elongated inner core member 2 the core member having a proximal region 20-21 and a 
distal region 22-24 with at least a portion of the distal region including stainless steel (TJ0032, 
0034), the distal region having a proximal section and a distal section, best seen in Figure 1 and 
10; 

an elongated reinforcing member 35 disposed about the inner core member, the 
reinforcing member having a proximal end and a distal end, wherein the distal end terminates 
proximal of the distal section of the distal region of the core member, best seen in Figure 10; 

an outer coil member 3, 4 having a proximal end and a distal end, the outer coil member 
disposed over the distal section of the core member and at least a portion of the reinforcing 
member, best seen in Figure 10; 

the outer coil member located exterior of the elongated reinforcing member such that 
there exists an unoccupied space between the entire perimeter of the elongated reinforcing 
member and the outer coil member, best seen in Figure 10; 

wherein the proximal end of the outer coil member is located proximal of the proximal 
end of the reinforcing member, best seen in Figure 2. 

17. However, Fujimoto et al do not disclose the elongated reinforcing member being tubular 
and having at least one cut or groove. O'Connor et al teach a tubular reinforcing member with a 
helical groove (40 in figure 3A) or a plurality of cuts (44, 46 in figure 4A) made of nickel 
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titanium alloy (Col. 4: 63-64) for the purpose of providing desired torque and flexibility 
characteristics to the reinforcing member without requiring additional components (column 2, 
lines 23-26). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time of invention to have used a nickel-titanium alloy tube having at least one helical groove as 
taught by O'Connor et al as the reinforcing member of Fujimoto et al in order to provide a 
reinforcing member with desired torque and flexibility characteristics without requiring 
additional components while still performing its desired function. 

18. In regards to Claim 14, Fujimoto et al disclose the distal region 22-24 of the core 
member 2 is stainless steel fl|0032, 0034). 

19. In regards to Claim 15, Fujimoto et al disclose the proximal region 20, 21 of the core 
member 2 has a diameter and the outer member 3, 4 has an outside diameter substantially equal 
to the diameter of the proximal region of the core member, best seen in Figure 1 and 10. 

20. In regards to Claim 16, Fujimoto et al disclose the outer coil member 3, 4 comprises 
stainless steel fl|0038, 0040). 

21 . Claims 22-24, 26, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shireman et al (US Pat No. 7182735) in view of O'Connor. 



22. 



In regard to Claims 22, 26, and 30, Shireman et al disclose a guide wire comprising: 
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an elongated inner core member 14, 16, the inner core member including stainless steel 
(Col.3: 51-58), the inner core member including a proximal portion 31, 33, 37 having a first 
cross-sectional area, an intermediate portion 39 having a second cross-sectional area, wherein the 
second cross-sectional area is less than the first cross-sectional area, and a distal portion 27 
having a ribbon profile, best seen in Figure 1 ; 

an elongated tubular member 65, the tubular member having a proximal end and a distal 
end and a length extending from the proximal end to the distal end, the tubular member being 
disposed about the intermediate portion of the inner core member and in contact with the 
intermediate portion along the length through attachment material 63, best seen in Figures 1 and 
8; 

a coil tip 80 including stainless steel (Col. 16: 8-13), the coil tip having a proximal end 
and a distal end, the coil tip extending over the distal portion of the inner core member and the 
tubular member, best seen in Figure 1 and 8; 

wherein the proximal end of the coil tip is located proximal of the proximal end of the 
tubular member, best seen in Figure 1 and 8; 

the coil tip has an outside diameter, wherein the outside diameter of the coil tip is 
substantially equal to the diameter of the proximal portion of the core member configured to 
create a smooth transition from the core member to the coil tip, best seen in Figure 1 . 
23. However, Shireman et al do not explicitly disclose the elongated tubular member having 
at least one cut or groove. Shireman et al also teach the guide wire having tubular connector 18 
having at least one cut or groove defined along its length to effectively allow the tubular 
connector to be bendable as well as transmit torque and pushing forces (Col.8: 32-Col.9: 57). 
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Shireman et al also teaches that connector 1 8 may be made of any material associated with the 
guidewire, such as nickel titanium alloy (Col.9: 51-54; Col.3: 51-59). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
elongated tubular member of Shireman et al to have at least one cut or groove defined along its 
length as taught by Shireman et al to effectively allow the tubular connector to be bendable as 
well as transmit torque and pushing forces. 

24. In regards to Claim 23, Shireman et al disclose at least a portion of the intermediate 39 
portion and the distal portion 27 of the core member 14, 16 includes stainless steel (Col.3: 51- 
58). 

25. In regards to Claim 24, Shireman et al disclose the proximal portion 31,33, 37 of the 
core member 14, 16 has a diameter and the intermediate portion 39 has a diameter less than the 
diameter of the proximal portion, best seen in Figure 1 . 

Response to Arguments 

26. Applicant's arguments with respect to the above claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELEN NGUYEN whose telephone number is (571)272-8340. 
The examiner can normally be reached on Monday - Friday, 9 am - 6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/H. N./ 

Examiner, Art Unit 3736 
/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 
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